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LEGISLATIVE BILL 656

Approved by the covernor April 6, I99O

Introduced by Nelson, 35

AN ACT relating to consumer protection,- to amend
secti.ons 87-303.09, 87-3O3.10, and A7-306,
Reissue Revised Statutes of Nebraska, 1943,
and section 87-303.08, Revised Statutes
SuppLement, 1988; to adopt the Membership
Campground Act; to change and provide penalty
provisions for the Uniform Deceptive Trade
Practices Act,- to harmonize provisions; to
provide operative dates; and to repeal the
original sections.

Be it enacted by the people of the State of Nebraska,
Section 1. Sections 1 to 21 of this act shall

be known and mav be cited as the Membership Camporolrnd
Act.

Sec, 2 - Eor purposes of the Membership
Camporound Act:

(1) Adverti.sement shall mean an attempt bv
oublication. dissemination- solicitati.on- or circulation
to induce. directlv or indirectlv- any person to enterj.nto an oblioation or acguire a title or interest in a
membership campino contract:

(21 Affiliate shal-l mean anv person who.
directlv or indirectlv throucrh one or more
intermediaries. controls- is controlled by- or is under
common control with the person specified:

( 3) Blanket encrrmbrance shall mean anv
mortoaqe- deed of trust, ootion to purchase- vendorrs
iudoment Iien- federal or state tax Iien- or other
material lien or encumbrance which secures or evidences
the oblioation to pav monev or to seII or convev all orpart of a campqround located in this state. made
available to purchasers bv the membershiD camDincr
operator- and which authorizes, Dermits- or reqtrires the
foreclosure or other di,sposition of the cammr.ound.
Blanket encumbrance shall include the Iessorrs interest
in a lease of all or part of a campqround which is
I"ocated in this state and which is made available to
Durchasers bv a membership campino operator- Blanket
encumbrance shall not include a lien for taxes or
assessments Ievied bv a public bodv wtrich are not vet
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due and oavable.'
(4) Business day shall mean anv dav exceot

Saturdav, Sundav, or a leoal holidav:
(5) Campalound shall nean real prol'ertv made

availabl-e to persons for cmDino- whettrer bv tent,
trailer. camoer- cabin- recreationaL vehicle. or simi.Iar
devi.ce- and shalI include the outdoor recreational
facilities located on the real propertv. Campqround
shall not include a mobile hone park as defi.ned in
section 76-1464;

(6) Campsite shall mean a soace:
(a) Desiqned and promoted for the purlpse of

locatinq a trailer- tent, tent traiLer. recreationaL
vehicle. oickup camper- or other simi"l"ar device used for
campino: and

Lb) Wi.th no pemanent duellino on it:
(7) Commission shall mem the state ReaI

Estate Commission:
(8) ControlLinq persons of a membershiD

camoind ooerator shall mem each director md officer
and each owner of twentv-five Dercent or Eore of the
stock of the operator- if the operator is a corporation-
and each oeneral partner and each ouner of tventv-five
percent or more of the Dartnership or other interests,
if the operator is a oeneral or limited partnerstrip or
other oerson doino business as a membership campino
operator:

(91 Eacilities shal-L mean any of the followino
amenities provided and Iocated on the cmooround:
Campsites; rental trailers: suiminq pools: sport
courts i recreation buildinos md tradino msts: or
orocery stores:

(10) Membership campinq contract shall pean an
aoreement offered or sold within this state evidencino a
prrrchaserrs rioht to use a camporoud of a membership
campino operator for more ttrm thirtv davs durj.no the
term of the aoreement;

(11) Membership campj.nq operator or operator
shall- mean anv person- other than one uho is tax exempt
under section 5O1(c)(3) of the Intemal Revenue Code of
1986, as amended - who owns or operates a cmwround and
offers or seIIs membership cilpinq contracts paid for bv
a fee or periodic pavments. Ueltrbership campin(r operator
shall not inclrtde the ooerator of a mobile home oark as
defined in section 76-1464'

( 12) offer shall meil an inducenent.
solici.tation, or attempt to encouraae a person to
acouire a membership cmpinq contract;

(13) Person shalI mean anv individual.
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DartnershiD, firm. corDoration- or essocietion
(14) Purchaser shal] mean a oerson who enters

into a membership campinq contract with a membership
campino operator and obtains the rioht to use the
camporound owned or operated by the membershio campino
oDerator;

(15) SaIe or seII shal-l mean entetino into or
other disposition of a membership campino contract for
value. For purooses of this subdivision. value shall
not include a fee to offset the reasonable costs of a
transfer of a membership campinq contract; and

(16) Salesperson shall mean anv individual_
other than a membership campino operator. who is enoaqed
in obtainino commitments of persons to enter into
membership campino contracts bv makino a direct salespresentation to the person but shall not include anv
individual enqaoed in the referral of persons without
makino anv representations about the camDino prooram or
a direct sales presentation to such persons,

Sec. 3- A person shall not offer or sell a
membership campinq contract in this state unless the
membership campinc contract j.s covered by a membershio
campino reqistratj.on as provj.ded in the Membership
Camt[round Act or the transaction is exempt under
section 6 of this act.

Sec. 4- No person shall. in connection with
ttre offerino- sale. or lease of an interest in a
nembership camooround :

(11 Emplov anv device- scheme- or artifice to
defraud;

(2) Make anv untrue statement of a material
fact:

(3) EaiI to state a material fact necessarv to
make a statement cleari(4) Issue- circulate. or publish anv
prospectus. circrrlar- advertisement. printed inatter,
doctrment. pamphlet. leaflet- or other literatrlre
containin(I an untrue statement of a material fact or
that fails to state a material fact necessarv to make
the statements on the literature clear:(5) Issue- ci.rculate. o.r oublish anv
advertisino matter or make anv written representation
unl-ess the name of the person issuino. circulatincr. or
oublishino the matter or makino the reoresentation i.s
clearlv indicated: or

(6) Make anv statement or representation or
issue, circulate- or publi.sh anrr advertisinc matter
containinq anv statement that the membershiD camporound
has been j-n any way aporoved bv the commission except in
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conjunction tdj.th a public report issued bv the
commi ssion .

.sec. 5. (1) Eilino fees as prescribed in
section 9 of this act shali accompany the application
for reoistration, the reneldal of a reqistration- or any
amendment of a reoistration of membership campinq
contracts.

(2) The application for reqistration shall be
filed wittr the commission and shall i.nclude aII of the
foI Iowinq :

(a) The membership campino operatorrs name and
the address of its pri.ncipal place of business- the form
of its oroanizatidn. the date of oroanization- the
jurisdiction of its oroanization- and the name and
address of each of lts offices in this state:

Lbl A copv of the membership campina
operator's artlcles of incorporation. partnership
aoreement- or ioint venture agreement as contemolated or
currentlv in effect:

( c) The name. address - and .orincipal
occupation for the past five vears of the membershiD
campino oDerator and of each controllind person of the
membership campinq operator and the extent of each suctr
oersonrs interest in the membership campino ooerator as
of a specified date within thirty davs prior to ttre
filino of the aoplication:

(d) A list of affiliates of the memberstrip
campin(I operator. includinc the names and addresses of
officers and directors:

(e) A leoal description of each campqround
owned or operated bv the membership campino operator
which is represented to be available for use bv
ourchasers and a statement identifvi.no the existincr
amenities at each campqround and the planned amenities
represented as to be available for use by purchasers in
the future at each camporound. If future amenities are
represented- the statement shaII incltrde the estimated
cost and schedule for completion of those amenities:

(f) A description of the membership campinq
operatorrs ownership of or other rioht to use the
camparound properties or facilities represented to be
available for trse bv purchasers- tooether with a brief
description of anv material encrtmbrance, the duration of
anv lease- real estate contract- license- franchise.
reci.procal aoreement. or other aoreement entitlinq the
membership camDj.no operator to use the property- and anv
material provisions of the aoreements which restrict a
purchaserrs use of the oropertv;

(o) If a blanket encumbrance materiallv
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adversely affects a campqround- a leoal description of
the encumbrance and a descriotion of the steos taken to
protect purchasers i.n accordance r.rith section 16 of this
act in case of failure to discharoe the encumbrance:

(h) A description of all payments of a
ourchaser under a membership campino contract. includino
initial fees and anv additional fees. charqes. or
assessments. tooether with anv provision for chanoino
the pavments:

(i) A description of anv restraints on the
transfer of membership campino contracts, includinq a
comp-Iete description of any resale aoreement or policy;

(iJ A description of ttre policies relatino to
the availabilitv of campsites and whether reservations
are reguired'

(k) A description of any drounds for
forfeiture of a purchaserrs membership campino contract;

(I) A sample copy of each membership' campino
contract to be offered or sold in this state and the
purchase orice of each tvpe and. if the price varies-
the reason for the variance:(m) A sample copv of each instnrment vhich a
purchaser wil-l be reguired to execute. and a copv of the
disclosure statement required bv section 10 of this act:

(n) A statement of the total number of
membership camDincr contracts for each camDqround
intended to be sold in this state and the method used to
determine the number - includinq a statement of
commitment that the number r.rill not be exceeded unless
oood catrse is shown to the commission and subsequent
aDDroval is (Iranted bv the commissioni

(o) A summarv or copv of the articles, bvlaws-
ruLes. requlations. restrictions- or covenants
requlatino the purchaserrs use of each camporound and
the facilities located on each prooertv- includino a
qtatamarrt 6f
nrles- requlatj.ons, restrictions. or covenants may be
chanoed;

(p) A description of anv reciprocal aoreement
allorrino purchasers to use campsites. facilities. or
other properties owned or operated by anv oerson other
than the membersh j.p campin(I op,erator vri th lrrhom the
Durchaser has entered into a membership campinq
contract; and

(q) Financial statements of the membership
campino ooerator in a form acceptable to the commissi.on
and prepared in accordance with qenerallv accepted
accounti.no principles- which statements shalI include a
financial statement for the most recent fiscal vear and
314 -5-



LB 656 LB 656

a financial statement for the most recent fiscal
quarter. The commission mav require an audited
financial statement if the commission is not satisfied
with the reliability of the submitted statement and the
abil"itv of the membership campino operator to meet
future commitments.

(3) The application shall be sioned bv the
membership campina ooerator. bv an officer or a oeneral
partner of the membershiD campi.no operator- or bv
another person holdino a power of attornev for such
ourpose from the membershio camoino ooerator. If the
application is sioned pursuant to a porder of attorney, a
copv of the power of attornev shall be i.ncluded with the
appl ication.

(4) An application for reoistration shall be
amended within threnty-five days of anv material chanoe
in the information included in the application. A
materiaL chancre shall include. but not be limited to.
anv chanoe which sionificantlv reduces or terminates
either the applj.cantrs or the purchaserrs rioht to use
the camooround or any of the facilities described in the
membershio campino contract but shall not incl-ude minor
chanoes coverino the use of the camporound, its
facilities- or the reciprocal prooram.

(5) The reqistration of the membership campino
operator shaIl be renewed annually by filino an
application for renewal wittr the reouired fee prescribed
in section 9 of this act not later than thlrtv davs
nrinr f6 tha ann'ivar-qarw af
The application shall include alI chanoes lrhich have
occurred in the information included in the apolication
oreviotrslv filed.

(6) Reqistration with the commission shall not
constitute approval- or endorsement by the commission of
the membership campino operator- the membership campino
contract- or the camporound- and anv attempt by the
membership campincr operator to indicate that
reoistratj,on constitutes such approval or endorsement
shal-l be trnlawftrl.

Sec- 6. The followino transactions shall be
exempt from reoistration:

(1) The offer- sale- or transfer bv anv one
person of not more than one membershiD camDino contract
in anv twelve-month period;

qovernment aoency. or other suHivj.sion of oovernment:
(3) The bona fide pledcte of a membership

camDino contracti and
(4) Transactions subiect to redulation

t?\
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pursuant to the Nebraska Time-Share Act.
Sec. 7 . The application for reoistration

shall become effective automatj.callv upon the expirati.on
of forty-five calendar davs followinc, filincr of a
completed applj,cation with the commission unless one of
the followino occurs:

(1) The application is denied under section 8
of this act:

( 2) The commission arants the reqistration
effective as of an earlier date: or

(3) The app.],icant consents to a delav of the
effective date.

If the commission requests additional-
information with respect to the application. the
application shall become effective upon the expirati.on
of fifteen business davs followino the fi.linq wi.th the
commission of the addi.ti.onal information or fortv-fi.ve
davs after the orioinal filino, rdhichever is later-
unless an order prlrsuant to section I of thi.s act is
issued or unless declared effective on an earlier date
bv order of the commission.

Sec. A. The commission mav bv order deny a
membershi.p camoino operatorrs applicatj,on or suspend or
revoke his or her reoistration if the commission finds
that the order is for the protection of prospecti.ve
purchasers or ptrrchasers of membership campinq contracts
or that one of the followino applies:

( 1 ) The membershio campi.nq operator I s
adverti-sino- sales techniques- or trade practices have
been or are deceptive. false- or misleadino;

(2) The membership campino operator is not
financiallv responsible or has insufficient capital to
warrant its offerinq or' sellinq membership campino
contracts in this state. The commission mav reouire a
suretv bond or. if one is unobtainable. other evidence
of fi.nancial assurances satisfactorv to the commission:

( 3 ) The membership campino operator I s
application for reoistrati-on or an amendment to the
reoistrati.on is incomplete i.n a material. resDect:

(4) The membership campino operator has failed
to fi.le timelv amendments to the application for
reoi.stration as required bv subsection (4) of section 5
of this act:

(51 The membership campinq operator has failed
to complv with anv provisi.on of the Membership
campqround Act that materiallv affects the riohts of
Durchasers. Drospective Durchasers. or owners of
membershj.p campinq contracts;

(6) The membership camoinq operator has made a

-7-316



LB 656 LB 656

false or misleadino reDresentation or concealed material
facts in anv document or information filed rrith the
commission: or

(7) The membership campino operator has
reDresented or is representi.nq to purchasers in
connection wi.th the offer to seII membership campin(I
contracts that a particular facilitv is planned without
reasonable expectati.on that the faci lity wi I I be
completed within a reasonable time or without the
apparent means to ensure its completion.

An order denvi.no an application or susoendino
or revokinq a reqistration shalI be sent by certified
mail. return receipt reouested- to the apDlicant or
reqistrant. The aoplicant or reoi'strant shall have
thj-rty calendar davs from the date the order rras mailed
to request a hearino- If a hearino is not reouested
within thirty davs and j.s not ordered bv the commj.ssion,
the order shall remain in effect until modified or
vacated by the commission. except that if the commission
finds that the pttblic health. safetv. or welfare
imperatively reouires emeroencv action and incorDorates
a findino to that effect in the order- sttmmarv
suspensj.on of a membershio campino operator I s
reoistration mav be ordered. If the membership campino
ooerator deslres to contest the summary order. the
membership campj.no operator shall reortest a hearino
within fifteen calendar davs of service of the sttmmarv
order. If so reouested, the hearino shall be institttted
within twentv calendar davs of the reouest. and the
contest of the summary order shall be DromDtly
determined.

Sec- 9. Each application for reoistrati.on and
each apolication for amendment or renewal of a
reqistration shaLl be accomoanied bv a fee not to exceed
three hundred dollars as determined bv the commission
which shall be sufficient to defray the costs of
administerina the Membership camporotlnd Act.

Sec. 10- (1) A membership campino operator
subiect to the reoistratiotr requiremel)ts of sections 3
and 5 of this act shall provide a disclosrtre statement
to a purchaser or prospective purchaser before the
person sions a membershiD campin(l col)tl'act or oives anv
monev or thino of value for the ourchase of a membership
campinq contract.

(2) The front cover or first pacre of the
disclosure statement shaII contain onlv the followincr in
the order stated:

la) Membershio camDino ooeratorrs disclosure
statement printed at the top in boldface type of a
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minimum size of ten pointsr
(b) The name and orincioal busi.ness address of

the membership campi-no operator and anv material
affiliate of the membershio campino operator;

(c) A statement that the membership campino
operator is i.n the busi.ness of offerinc, for sale
membership campinq contracts:(d) A statement printed in double-spaced.
boldface tvoe of a minimum size of ten points which
reads as follows:

THIS DISCLOSURE STATEMENT CONTAINS IMPORTANT
MATTERS TO BE CONSIDERED IN THE EXECUTION OF A
MEMBERSHIP CAMPING CONTRACT. THE MEMBERSHIP CAMPING
OPERATOR IS REOUIRED BY LAIi TO DELIVER TO YOU A COPY OE
THIS DISCLOSURE STATEMENT BEEORE YOU EXECUTE A
MEMBERSHIP CAMPING CONTRACT. THE STATEMENTS CONTAINED
IN THIS DOCUMENT ARE ONLY SUMMARY IN NATURE. YOU- AS A
PROSPECTIVE PURCHASER. SHOULD REVIEVi ALL REEERENCES.
EXHIBITS. CONTRACT DOCUMENTS, AND SALES MATERIALS. YOU
SHOULD NOT RELY UPON ANY ORAL REPRESENTATIONS AS BEING
CORRECT. ANY ORAL MISREPRESENTATION SHALL BE A
VIOLATION OE THE MEMBERSHIP CAMPGROUND ACT. REEER TO
THIS DOCUMENT AND TO THE ACCOMPANYING EXHIBITS FOR
CORRECT REPRESENTATIONS. THE MEMBERSHIP CAMPING
OPERATOR IS PROHIBITED EROM MAKING ANY REPRESENTATIONS
WHICH CONFLICT WITH THOSE CONTAINED IN THE CONTRACT AND
THIS DISCLOSURE STAI'EMENT: and

(e) A statement printed in double-spaced -

boldface tvpe of a minimum size of ten points lrhich
reads as fol l-ows:

IE YOU EXECUTE A MEMBERSHIP CAMPING CONTRACT-
YOU HAVE THE UNqUALIFIED RIGHT TO CANCEL THE CONTRACT.
THIS RIGHT OF CANCELLATION CANNOT BE IIAIVED. THE RIGHT
TO CANCEL EXPIRES AT MIDNIGHT ON THE THIRD BUSINESS DAY
EOLLOWING THE DATE ON WHICH TIIE CONTRACT WAS EXECUTED OR
THE DATE OE RECEIPT OF THIS DISCLOSURE STATEMENT.
WHICHEVER EVENT OCCURS LATER. TO CANCEL THE MEMBERSHIP
CAMPINC CONTRACT, YOU, AS THE PURCHASER. MUST HAND
DELIVER OR MAIT, NOTICE OF YOUR INTENT TO CANCEL TO THE
MEMBERSHIP CAMPINC OPERATOR AT THE ADDRESS SHOI{N IN THE
MEMBERSBIIP CAMPING CONTRACT. POSTAGE PREPAID. THE
MEMBERSHIP CAMPING OPERATOR IS RE9.UIRED BY LAW TO RETURN
AtL MONEY PAID BY YOU IN CONNECTION WITH THE EXECUTION
OF THE MEMBERSHIP CAMPING CONTRACT UPON YOUR PROPER AND
TIMELY CANCELT,ATION OE TTIE CONTRACT AND RETURN OE ALL
MEMBERSHIP AND RECIPROCAL USE PROCRAM !4ATERIALS
FURNISHED AT THE TIME OE PURCHASE.

(3) The followino paoes of the disclosure
statement shal]" contain all of the folLowino in the
314
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order stated:
(a) The name, princioal occuoation. md

address of everv director. partner. or controllino
oerson of the membership camoino operator:

(b) A descrj.otion of the nature of the
purchaserrs rioht or license to use the cmporound and
the facilities which are to be avallable for use bv
Durchasers;

(c) A description of the membership qamoino
operatorts experience in ttre membershio camoino
business. includino the Ienoth of time the oDerator has
been in the membership campino business.

(dt The location of each of ttre camErounds
which is to be available for use bv r:urchasers and a
description of the facilities at each cilDoround which
are currentlv available for use bv purctrasers.
Facilities Hhj.ch are planned. incomplete- or not vet
available for use shall be clearlv identified as
incomplete or unavai l-able. A descri.ption of anv
facilities that are or wi.II be available to
nonpurchasers and a proiected date of comDletion shall
also be orovided. The descriptlon shalI include. but
not be limited to. the number of camPsites in each
campqround and campsites in each campqround with full or
partial- hookups, swimmino pools. tennis courts.
recreation buildinos. restrooms and showers- Iaundry
rooms. tradinq posts, and orocerv stores:

(e) The fees and charoes that Durchasers are
or mav be required to pav for the use of the cammround
or anv facilities;

(f) Any initial. additional- or sDecial fee
due from the purchaser- tooether with a description of
the purpose and method of calculatino the fee;

(o) The extent to which financial
arrancrements. if anv. have been provided for the
comoletion of facilities- tooether with a stalement of
tlre membership campitro ooerator's oblioation tb comp}ete
planned facili-ties- The statement strall include a
description of anv restrictions or limitations -on ttte
membership campino operatorrs oblicati.on to becrin or to
@ (h) The names of the manaoino entitv. if anv.
and the sionificant terms of anv manaoement contract-
lncludino- but not Iimited to- the circumstances under
which the membership campino operator mav terminate the
manaoement contracti

(i) A statement. whether by wav of suDDlement
or otherwise. of the rules. reoulations. restrictions-
or covenants recrulatino the purchaserr s use of the
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campqround and the facilities which are to be available
for use bv the purchaser. includino a statement of
whether and ho$, the rules- requlations, restrictions. or
covenants mav be chanoed;

( i ) A statement of the polici.es coverino the
availabilitv of campsites. the availabiLitv of
reservations. and the conditions under which they are
made r

(k) A statement of anv qrounds for forfeiture
of a purchaserrs membership campino contract;

( l) A statement of lrhether the membership
campino operator has the riqht to withdraw permanentlv
from use all or anv portion of anv campsround devoted to
membership campino and. if so- the conditions under
which the rdithdraual shaII be permitted:

(m) A statement describi.nq the material terms
and conditions of any reciprocal l)roqram to be available
to the purchaser. includino a statement concernino
whether the purchaserrs oartici.oation in anv reci.procal-procram is deoendent on the continued affiliation of the
membership campino operator wi.th that reciprocalprooram- whether additional costs mav be reouired to use
reciprocal faci Iities. and whether the membership
campin(I operator reserves the rioht to terminate such
affiliation:

(nl As to all memberships offered by the
membership camoino operator at each camooround- aII of
the followino:

(i) The form of membershiD offered:
(ii.) The types of duratj.on of membershio alono

nr nri ui t aaac
and Iimitations applicabLe to each tvpe;

( iii ) Provisions that have been made for
inalrrAi h^ L'-+ar

eLectricitv- telephone. and sewaoe faci.liti.es; and
(iv) The number of memberships to be sold to

that camoororrnd;
(o) A statement of the assistance- if anv

purchaser in the resale of membership campinci contracts
and a detaiLed description of how anv such resaleprooram is operated: and

(p) The followinq statement printed in
double-spaced- boldface tvpe of a minimum size of tenpoints:

RECISTRATION OE THE MEMBERSHIP CAMPING
OPERATOR WITH THE STATE REAL ESTATE COMMISSION SHALL NOT
CONSTITUTE AN APPROVAL OR ENDORSEMENT BY THE COMMISSION
OE THE MEMBERSHIP CAIIPING OPERATOR. THE MEMBERSHIP
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CAMPING CONTRACT. OR THE CAI,IPGROUND.
The membership campino ooerator shall oromotlv

amend the disclosure statement to reflect any material
chanoe and shall promotly file any such amendments with
the commission.

Sec. 11. The membership campino operator
shall deliver to the purchaser a fullv executed copy of
a membership campino contract in writino. h,hich contract
shalI include at least the followino informati.on:

( 1 ) The name of the membershio camr:inq
ogerator and the address of its drincipal place of
business ;

(2) The actual date the membership campi.no
contract was executed by the purchaser;

(3) The total financial oblioati.on imposed on
the purchaser bv the contract- includino the i.nitial
purchase price and any additional charoe the purchaser
mav be resuired to pay;

(4) A statement that the membership campino
operator is required bv law to orovide each pttrchaser
with a cooy of the membership camoino ooerator I s
disclosure statement prior to execution of the contract
and that failure to do so is a vlolation of the law;

(5) The fuII name of each salesperson involved
in the executi.on of the membership campino cotrtract; and

(6) In immediate proximity to the space
reserved for the purchaser's sionatrtre- a conspicrtous
statement pri"nted in double-spaced. boldface tvpe of a
minimum size of ten ooints:

YOU, THE PURCHASER, MAY CANCEL THIS CONTRACT
WITHOUT ANY PENALTY OR OBLIGATION AT ANY TIME !'JITHIN
THREE BUSINESS DAYS EOLLOWING THE DATE OE EXECUTION OE
THE CONTRACT OR THE RECEIPT OE THE DISCLOSURE STATEMENT
FROM THE MEMBERSHIP CAMPING OPERATOR. WHICHEVER EVENT
OCCURS LATER. TO CANCEL THE CONTRACT. HAND DELIVER OR
IIIAIL A POSTAGE PREPAID WRITTEN CANCELLATION TO THE
MEMBERSHIP CAMPING OPERATOR AT THE ADDRESS LISTED ON
THIS CONTRACT. UPON CANCELLATION AND RETURN OE ALL
MEMBERSHIP AND RECIPROCAL USE PROGRAM MATERIALS
EURNISHED AT THE TIME OE PURCHASE. YOU WILL RECEIVE A
REEUND OE ALL MONEY PAID WITHIN THIRTY CALENDAR DAYS
AFTER THE MEMBERSHIP CAMPING OPERATOR RECEIVES NOTICE OE
YOUR CANCELTATION.

Sec. 12. A prrrchaser shall have the ri.rrht to
cancel a membership campinq contract within three
business davs folLolrino the date the contract i-s
executed or within three busi.ness davs followincr the
date of deliverv of the written disclosrlre statement
required by section 10 of this act. whichever is later.
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The rioht to cancel may not be waived and anv attempt to
obtain such a wai.ver shall be unlawful and considered a
violatj.on of the Membership Camporound Act.

A prlrchaser mav cancel the contract bv hand
deliveri.no a written statement of cancellation or bv
maj.Iino. postaoe prepaj.d, such a statement to the
membership campino operator- The cancellation shaII be
deemed effective upon mailincr-

Upon cancellation and return of alI membershi.p
and reciprocal rrse materials furnished at the time ofpurchase- the membership campino operator shaII reftrnd
to the ourchaser aII pavments and other cotrsideration
oi.ven bv the orrrchaser. The refund shall be made within
thi.rtv calendar davs after the membership camoinq

when payment has been made bL credit card. be made by an
appropri.ate credit to the purchaserrs account- If the
membershi.p campinct operator fails to refund the pavment
or other consideration qiven wi.thin the tltirtv-dav
oeriod. it shall- be presrrmed that the membership camoino
operator is willfullv and wronofuLlv retainino thepayment or other consideration - The rdi Llful and
wronofrrl retention of a Dayment or other consideration
in vi.olation of this section shall render the membershi.p
campinq ooerator liabl-e for the amount of that oortion
of the pavment or other consideration withheld from thepurchaser. toqether with reasonable attornev's fees and
court costs.

'fhe membershiD campi.na operator or salesDerson
shall oraIIy inform the prlrchaser at the time the
contract is execrrted of the rioht to cancel the contract
as orovide<i in this scctioh

Sec- 13. A purchaserrs remedv for errors in
or omissions fL'om the membership campinq contract- the
materials delivered to the plrrchaser at the time of
sale. or any of the disclosures reorri.red in section 17
of this act shall be limited to a riqht of cancellaLion
and refund of the pavment made or consideration oiven by
the prrrchaser, except that srrch limitation shall not
appl-v to eIr-oIS or omissions from the contract or
disclosrrres or other reouirements of tlte Membership
Campcrrorrnd Act h,hich are part of a scheme to willfullv
misstate or omit the information reouLrted- Reasonable
attorlreyrs fees and court costs shall be awarded to theprevailina partv in anv action under this section-

Sec- 14, (1) Unless the transaction is exempt
under section 6 of this act. it shall be unlawful for
anv person to act as a salesperson in thi.s state ui-thout
first reoisterlno as a salesperson pursuant to section
327- -1 3-
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15 of this act- Persons licensed as real estate brokers
or real estate salespersons under the Nebraska ReaI
Estate License Act shall be exempt from reoistration
under this section.

(2) Any person violatino this secti.on shall be
orriltv of a Class II misdemeanor-

Sec. 15. (l) A salesperson may apoly for
reqistration bv filinq with the commission an

(a) A statement detailino whether the
applicant within the past five vears has been convicted
of any misdemeanor or felony involvinq theft- fraud- or
dishonestv or uhether the applicant has been enioined
from, had anv civil penaltv assessed for- or been found
to have enoaoed in anv violation of any law desioned to
protect consumers: and

(b'l A statement describino the applicantrs
employment historv for the past five vears and whether
anv termination of emolowent durinq the last five vears
rdas occasioned by anv theft- fraud - or act of
di shonestv.

(2) Each application for initial reoistration
shall provide to the comission as part of the
application a recent photoqraoh of the applicant.

(3) The comission mav deny a salespersonts
aoolication for reqistration or susoend or revoke his or
her reqistration if the comission finds that the order
is necessarv for the protection of purchasers or owners
of membership campino contracts or that the reoistrant
or applicant within the past five vears:

(al Has been convicted of mv misdemeanor or
fel"onv involvino theft. fraud. or act of dishonestv or
has been enioined from. had any civil oenaltv assessed
for- or been found to have encraoed in anv violation of
anv Iaw desioned to protect consumers:

(b) Has violated anw material provision of the
Membership Campcrround Act: or

(c) Has enoacred in fraudulent or deceitful
practices in anv industrv involvino sales to consumers-

(4) Recistration shall be effective for a
neriod of one vear- Reoistration shall be renewed
annuallv bv the filino of a form prescribed bv the
commission for such purpose- Ttre. reoistration
application or the renewal appl-ication shalI be
accompanied by a fee of fifty dollars and shaLl
automaticallv become effective upon the exoiration of
seven business davs followi.no filino with the comission
un less :

(a) The application has been denied under
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subsection (3) of this section
(b) The commj.ssion allows the reoistration to

become effective on an earlier date; or(c) Ttle applicant or reoistrant consents to
delav of the effective date.

Sec. 16, (1) liith respect to anv prooerty in
this state acquired and put into operation by a
membership campino operator on or after the oDerative
date of this act. the membership campinq operator shall
not offer or execute a membership campino contract in
this state orantino the rioht to use the propertv until
ttre followino reouirements are metr

(a) Each person holdino an interest in a
voluntarv blanket encumbrance has executed and delivered
to the commission a nondi-sturbance aoreement and
recorded the aoreement in the real estate records of the
county in which the camporound is located. The
aoreement shall include all of the followinq:

(il That the riohts of the holder or holders
of the blanket encumbrance in the affected camoqround
are subordinate to the riqhts of purchasers,

(ii) That anv person who acguires the affected
camwround or anv portion of the campqround bv the
exercise of anv rioht of sale or foreclosure contained
in the blanket encumbrance takes the camooround subiect
to the riohts of purchasers: and

( iii ) That the holder or holders of the
blanket encumbrance shalI not use or cause the
camporound to be used in a manner which interferes with
the rioht of purchasers to use the camporound and i.ts
facilities in accordance with the terms and conditions
of the membership campj.nq contract; and(b) Each hvoothecation lender which has a lien
on or securitv interest in the membership campino
ooeratorts ownership i.nterest in the camporound has
executed and delivered to the commission a
nondisturbance aoreement and recorded the aoreement in
the real estate records of the county in which the
camporound is Iocated. In addition, each person holdino
an interest in a blanket encumbrance superior to the
interest held by the hypothecation lender has executed-
deli.vered- and recot'ded an instrument statinct that suchperson wiII oive the hvoothecation lender notice of- and
at least thirtv davs to cure. anv default under the
blilket encumbrance before the person commences anv
foreclosure action affectino the camooround. For thepurposes of this section:

( i ) Evoothecation lender shaII mean a
financial institution which provides a maior
324 -15-
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hrrnnfhocrfi^n l^rh t^ a m
(ii) Maior hvoothecation loan shall mean a

loan or Iine of credit secured bv substantially aII of
the contracts receivable arisino from the membership
campincr operatorrs sale of membership campin(I contracts:
and

(iii) Nondisturbance aoreement shall mean an
instrument bv which a hypothecation Iender aorees to
conditions substantiallv the same as those set forth in
suHivisi.on (a) of thi.s subsection.

(2) In lieu of compl-iance with subsectj.on (1)
of this sectj.on. a surety bond or letter of credj"t
satisfvino the reouirements of this subsectlon may be
delivered to and acceoted by the commissiolr. The suretv
bond or letter of credit shall be issued to the
commissi.on for the benefit of purchasers and shall be in
an amount which is not less than one hundred five
percent of the remainino principal balance of everv
indebtedness secttred by a blanket encrtmbrance affectino
the camporound. The bond shall be issued bv a suretv
which is authorized to do business in this state and
which has sufficient net worth to satisfv the
indebtedness. The aocrreoate liabilitv of the suretv for
all damaoes shall not exceed the amount of the bond-
The letter of credit shall be irrevocable. shall be
dravrn upon a bank. savinos alrd loan association. or
other financial institution. alld shalI be in form and
content acceptable to the commission. The bond or
Ietter of credit shal.l provide for pavment of all
amounts secrlred bv the blanket encumbrance, includino
costs- expenses. and leoal fees of the li.enholder. if
far rnv tha tr'l rnlrat

Sec. 17- (1) Anv advertisement,
communication. or sales Ii.terature relatinq to
membership campino contracts. incltrdi.no oral statements
bv a salesDerson or anv other person, shall not contain:

(a) Anv untrue statemeltt of material fact or
anv omissiol) of material fict which !,rould make the
statements misleadino in liaht of the circumstances
under which the statements uer-e rnade;

(b) Anv statement or representation that the
membership camoino contracts-@
that loss is impossibler or

( c) Any statemel)t or representation or
pictorial oresentation of orooosed improvements or
nonexistent scenes wj.thout clearly indicatino that the
improvements are proposed and the scenes do not exist.

(2) A person shall not by any means, as part
of an advertisincr proqram- offer anv item of value as an
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inducement to the recipient to visj.t a location. attend
a sales presentation. or contact a salesperson unless
the person clearlv and conspicuouslv discloses in
writincr in the offer in readily understandable lanouaoe
each of the followino:

(a) The name and street address of the owner
of the real or personal propertv or the provider of the
services which are the subiect of such visit. salespresentation. or contact with a sal-esperson;

(b) A oeneral description of the business of
the owner or orovider identified and the puroose of anv
requested visit- sales presentation- or contact $rith a
salesperson. incl"udino a oeneral description of the
faci.Ij.ties or oroposed facilities or services whi"ch are
the subject of the sales presentation:

(c) A statement of the odds, in arabic
numerals. of receivino each item offered:

(d) All restrictions. oualifications- and
other conditions that shall be satisfied before the
recipi.ent is entitled to receive the ltem, includino aII
of the followi"nq:

(i) Anv deadline bv which the recipi.ent shall
visit the location. attend the sales presentation. or
contact the salesperson in order to receive the item:

Lii) The approximate duration of anv visit and
sales Dresentation: and

(iiil Anv other conditions. such as a minimum
aqe qualj.fication- a financial qualification. or a
reotrirement that if the recipient is married both
husband and wife be oresent in order to receive the
item:

(e) A statement that the owner or provider
reserves the riqht to provide a rain check or a
stlLrstittlte or I i ke i tem i f these ridhts ar-e r-eservc.l:

(f) A statement that a recipient who receives
an offered item mav reqrrest and will receive evidence
shotino that the item provided matches the i-tem randomly
or otherwi.ae selected for distr
recipient; and

(oI AII other nrles. terms. and conditions of
the offer. plan, or Drooram-

(3) A oerson makinq an offer srrbiect to
reoistration rrnder sections 3 and 5 of tltis act or thepersonrs employee or aoent shall not offer any item if
the person knows or has reason to know that the offered
item wiII not be available in a sufficient qrrantitv
based on the reasonablv anticipated resoonse to the
offer.

(4) A person makino an offer subject to
326 -77-
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reoistration under sections 3 and 5 of this act or the
Dersonrs emplovee or aoent shall not fail to Drovide anv
offered item which a recioient is entitled to receive.
unless the failure to provide the item is due to a
hicrher than reasonabl-v anticipated response to the offer
v/hi.ch caused the item to be unavailable and the offer
discloses the reservati.on of a rioht to orovide a rain
check or a li.ke or substitute item if the offered item
is unavailable-

(5) If the person makino an offer subiect to
recri.stration under sections 3 and 5 of this act is
unabLe to orovide an offered item because of limi.tations
of suppl-v not reasonablv foreseeable or controllable bv
the oerson makincr the offer- the oerson makino ttre offer
shall inform the recipient of the recipientrs rioht to
receive a rain check for the item offered or receive a
Iike or substitute item of egual or sreater value at no
addi,tional cost or oblioation to the reciDient.

(6) If a raj-n check i.s provided. the person
makino an offer subiect to reqistration under sections 3
and 5 of this act- within a reasonable time- and in anv
event not Iater than thirty calendar davs after the rain
check is issued- shall deliver the aoreed item to the
reci.pient's address without additional cost or
obtioation to the recipient unless the item for h,hich
the rain check is provided remains unavai.Iable because
of Iimitations of sttpplv not reasonabl-y foreseeable or
controll"able bv the person makino the offer. If the
item is unavailable for such reasons- the person. not
Iater than thirty davs after the expiration of the
thirtv-dav period. shal-L deliver a Iike or substitute

(7) on the reqttest of a reciDient who has
received or claims a rioht to receive anv offered item-
the person makino an offer stlbject to reoistration under
sections 3 and 5 of this act shall furnish to the
recipient srrfficient evidence showinq that the item
provided matches the item rat)domlL or otherwise selected
for distri.brrtion to that recioient.

(8) A person makino an offer subiect to
reoistration under sections 3 and 5 of this act or the
person's emplovee or aoent shall not do anv of the
followinct:

/ a l Mi s
or oualitv of anv prize- oift. monev. or other item of
value offered;

(b) Misrepresent in any manner the odds of
receivinc, a particular oift- orize. amount of monev- or
other item of value,'
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(c) Represent directlv or by implication that
the number of participants has been siclnificantlv
limited or that any person has been selected to receive
a particular prize- oift. monev. or other item of valrre.

(d) Label anv offer a notice of termination or
notice of cancellationr and(el Misreoresent in any manner the offer.
olan- or proqram-

Sec. 18. Whenever in the iudoment of the
commission anv oerson has enqaoed or is about to enoaoe
in anv acts or practices which constitute or wiII
constitute a violation of th6 Membership Campqround Act.
the Attorney General may maintain an action in the name
of the State of Nebraska in the district court of the
countv in rrhich such violati.on or threatened viotation
occurred or in the district court of Lancaster County to
abate and temporarilv and permanently enjoin such acts
and practices and to enforce compliance with the
Membership Camporound Act. The Attorney ceneral shall
not be required to crive anv bond nor shall anv court

.drinat tha
Sec- 19. The Attornev General mav seek a

civil penalty of not more than ten thousand dollars for
each violation of the Membershj.p Camporound Act in the
di.strict court of Lancaster Countv. Each dav of
gontj.nued violation shall constitute a separate offense.

Sec. 20- A membership campino contract or an
offer or a sale of a membership campin(I contract shall
not be subiect to the Securities Act of Nebraska or the
Nebraska Time-Share Act-

Sec. 21. The commissi.on may adoot andpromuloate rules and reoulations to carry out the
Membership Camocrround Act-

Sec. 22. That section a7-3O3.Oa, Revised
Statutes Supplement, 19a4, be amended to read as
follows:

87-3O3. 08. Any person who violates
suHivis+on (altta) ef seetioH S7-3gA the Uoj. for-m
Deceptive Trade Practices Act or sections a7-308 to
A7-312 shalL be guilty of a Class II misdemeanor except
as otherwise provided in the act or such sectj.ons. Ahy
person rhs vielates any ef €he other provisioas ef
seetion 87-392 or 87-3e3=Ql sha++ be guilty of a €trass
I** nisdeneanor

Sec.23- That section 87-303.09, Reissrre
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

8?-303.09. Any person who wiIIfulIy violates
32A - 19-
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the terms of an injunction or declaratory judgment of
the court or the terms of a written assurance of
voluntary compliance entered into pursuant to seetieas
87-3e1 t6 87-3e5 the Uniform Deceoti.ve Trade Practices
Act shall be guilty of a Class IV felony: and shaIIT
Hpon eonvietion thereofT be punished by a f+tre ef n6t
nore than five thousand dollarsT or by inprisonnent in
€he Depar€nent ef eo"reetiona+ gerviees adult
eorreetional faeility not rore than five yearsT of, by
both sueh fine and inp"+s6nrent:

Sec- 24. That section 87-303.1O, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

a7-3O3.10. A civil or erininal action ari.sing
under seetions 87-3el to 87-306; the Uniform Deceptive
Trade Practices Act may be brought only within one !,ea?
four years from the date of ttre purchase of goods or
services -

Sec- 25- Any person who violates section
87-3O2. except subdivision (a)(14) of such section- or
section 87-3O3-Ol or who willfuLlv violates the terms of
an iniunction or declaratorv iudoment of a district
court or the terms of a written assurance of voluntarv
compliance entered into pursuant to the Uniform
Deceptive Trade Practices Act shall be subject to a
civi.1 penaltv of not more than two thousand dollars for
each violation- The Attornev ceneral- acti.nq in the
name of ttre state- mav seek recoverv of such civil
penalties in a civil action, Eor purposes of this
section. the district court which i-ssues anv iniunction
shall retain iurisdiction and the cartse shall be
continued while the Attornev General seeks the recovery
of such civil penalties.

Sec. 26. That section A7-306, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

A7-306. Sections 87-301 to 87-3O6 and section
25 of this act shall be known and may be cited as the
Uniform Deceptive Trade Practices Act.

Sec- 27. Sections 1 to 21 of this act shall
become operative on January 1, 1991. The other sections
of this act shall become operative on their effectlve
date.
a7-303 - 10
Nebraska,

Sec

SLrpplement,

and
1943,

19Aa

2A. That original sections a7-3O3.09,
A7-306, Reissue Revised Statutes of
and section A7-3O3.04, Revised Statutes

, are repealed-
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